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To: The Commission

Arch Communications Group ("Arch"), by its

attorneys, hereby submits reply comments in response to

the Commission's Notice of Proposed Rulemaking on the

assessment and collection of regulatory fees for fiscal

year 1995. Y In reply, the following is respectfully

shown:

I. STATEMENT OF INTEREST

1. Arch holds numerous Part 22 (Public

Mobile) and Part 90 (private Mobile) authorizations for

Y In the Matter of Assessment and Collection of
Regulatory Fees for Fiscal Year 1995, MD
Docket No. 95-3, FCC 95-14, released January
12, 1995 (the "Notice").
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paging stations throughout the United states. Arch is

concerned that the proposed fee increases will

disproportionately fall upon paging carriers. A review

of the comments filed in this proceeding reveals

general opposition to the Commission's current fee

proposal for Commercial Mobile Radio Service ("CMRS")

licensees. Y Arch wishes to take this opportunity to

support these commenters and add its voice of

opposition to the proposed fee increases.

II. THE COMMISSION CANNOT AND SHOULD NOT
ASSESS FEES ON A PER "UNIT" BASIS
RATHER THAN A PER tlSUBSCRIBERtI BASIS

2. The Commission should assess regulatory

fees for CMRS licensees on the basis of the number of

subscribers to a paging carrier service, rather than on

the number of units in service. This is the method

prescribed in the statute.~ The Schedule of Fees

Y Comments expressing the concerns of CMRS
licensees were filed by the following
parties: AirTouch Paging (tlAirTouchtl ), Alltel
Mobile Communications ("Alltel"), century
Cellunet, Inc. ("Century"), Frontier Cellular
Holding Inc. ("Frontier"), MobileMedia
communications, Inc. ("MobileMedia tl ), and
Personal Communications Industry Association
("PCIA").

~ See 47 U.S.C. § 159(g); see also comments by
Frontier at p. 3.
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contained in 47 U.S.C. S 159(g) states that CMRS

licensees must pay an annual fee of $60 per 1,000

subscribers. Thus, Congress specified that these fee

assessments are to be made on a per subscriber basis.

The statute makes no reference to assessments or

paYments based on "units." In fact, PCIA correctly

notes that Congress must have affirmatively determined

that a subscriber based fee was most appropriate for

CMRS because it differs from the fee basis adopted for

certain other common carrier services .~/

3. The Commission has proposed to change the

basis for assessing fees from a per subscriber to a per

unit basis. However, as the comments of MobileMedia

note, the Commission has not cited any authority under

the Budget Act which vests it with the power to

substitute units for subscribers. PCIA notes that,

while the Commission does have some authority to adjust

the fee schedule, the proposed adjustments do not fall

within this authority. Revisions of the fee schedule

by the Commission must be in accordance with 47 U.S.C.

~ For example, Congress decided to assess fees
in the Domestic Public Fixed and the
International Public Fixed Service on a per
call sign basis. It did not opt to do this
for paging carriers.
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S 159(b), which permits certain "mandatory" and

"permitted" adjustments. The Commission has proposed

to revise its method for calculating fees for CMRS as a

"permitted" amendment. if However, PCIA argues that the

change from subscriber to unit based fees cannot be

considered a "permitted" change of the fee schedule.

4. When making amendments to a fee schedule,

Title 47 U.S.C. § 159(b) (3) states that the Commission

shall "add, delete, or reclassify services in the

Schedule to reflect additions, deletions, or changes in

the nature of its services as a consequence of

Commission rulemaking proceedings or changes in law."

The proposed revision is not an addition or deletion of

the paging service. And, PCIA demonstrates that the

proposed revision cannot be considered a

"reclassification" of paging services because there

have not been any changes in the nature of paging

services which would warrant reclassification since

Congress enacted the fee schedule .~

5. Accordingly, Arch supports the comments

submitted by MobileMedia, PCIA and others which

~ See Notice at ~ 13.

~ See PCIA comments at 7.
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conclude that the Commission had no legal basis to

change the statutory framework. Arch urges the

Commission to continue to calculate regulatory fee

assessments for Public Mobile licensees using the

number of "subscribers" rather than "units."

III. THE PROPOSED $0.13 PER UNIT FEE IS
AN ARBITRARY AND EXCESSIVE INCREASE

6. The amount of money that must be raised

by regulatory fees for Commission activities has almost

doubled from last year. Fee increases are therefore

unavoidable. Nonetheless, many of the comments have

noted that the increase which has been proposed for the

paging industry and mobile services is

disproportionately large. PCIA notes that the fee

increase is anywhere from five to ten times more than

fees paid in the last fiscal year. 11 Arch has

estimated that its regulatory fee payment will increase

by 1115 percent.~

y ~ PCIA comments at 4.

~ Last year Arch paid $5,585 in fees. It
estimates that it will pay $67,860 in fiscal
year 1995 if the commission's proposed fee
schedule is adopted.
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7. Not only is the commission's proposed

increase unusually large, but there also is no

rationale offered to justify it. The Notice does not

indicate that the fee increase is required to

compensate for an increased level of enforcement,

policy, rulemaking, or user information activities by,

or for, Part 22 paging licensees. 2/ In fact, as PCIA's

comments have noted, the paging industry is competitive

and increasingly deregulated, so paging operators

receive only a limited benefit from the Commission's

regulatory activities.~ Accordingly, the Commission

has little basis for arguing that CMRS licensees will

consume an amount of the Commission's regulatory time

and resources to justify the huge increase in fees

charged to these licensees. Significantly, the

Commission has offered no justification for imposing

this disproportionate increase on Part 22 paging

licensees. It simply states:

II ••• we believe that a more equitable payment
formulation would require each licensee to
submit a fee based upon the total number of
telephone numbers or call signs that it
provides to customers so that its fee paYment

~I See PCIA comments at 3.
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would better reflect the benefit that the
licensee receives from its use of frequencies
of communications. II!!'

Arch concurs with the comments of PCIA and others who

argue that a fee increase of this magnitude

disproportionately burdens paging licensees and

therefore requires a more explicit justification.

8. Arch also supports the comments of

AirTouch which note that the proposed fee increase will

impose an especially heavy burden on paging carriers

that utilize resellers to distribute their services.

This result will occur because the new fee structure

will require paging licensees to pay regulatory fees

for each reseller unit. AirTouch correctly observes

that carriers often will not be able to pass new fees

on to resellers because the business is so competitive.

Arch urges the Commission to consider the adverse

effect this could have on paging carriers.

IV. THE COMMISSION SHOULD REVIEW THE
METHODS USED TO CALCULATE CMRS FEES

9. Several commenters raise questions about

the methods used to calculate the proposed regulatory

!!' Notice at ~ 44.
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fees. For example, century Cellnet ("Century") argues

that the proposed fee schedule is based upon an

inaccurate estimate of cellular and Public Land Mobile

units. Century notes that the Commission reached the

$0.13 fee by dividing a cost allocation of

approximately $4,420,000, by the number of units across

which the cost allocation would be spread. Century

persuasively argues that the Commission underestimated

the number of payee units, resulting in an inflated fee

to be paid by each licensee. The Commission estimated

the number of payers at 34 million. ill However,

Century notes that CTIA released mid-year survey data

estimating 24 million cellular subscribers by the end

of 1994. And the February 27, 1995, issue of

Communications Daily reported that the cellular

industry commemorated the signing of its 25 millionth

customer with a ceremony on Capitol Hill. Similarly,

PCIA estimated there would be 24.5 million paging

subscribers by the end of 1994. Although these figures

are estimates, the magnitude of the difference suggests

that the Commission may have greatly underestimated the

number of units to which these fees will be applied.

W See Notice at ! 44 and Appendix G.
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Accordingly, Arch supports century in urging that the

fee calculations be reexamined to ensure that the fees

for pUblic mobile services and cellular are calculated

and distributed in the most equitable manner.

10. In addition, PCIA raises the question of

whether the Commission has "inadvertently double­

counted in determining regulatory and application

processing activities."w PCIA notes that the

Commission has not provided SUfficient information to

allow it to confirm the Commission's analysis.

v. CONCLUSION

11. Arch believes that the Commission lacks

the legal authority to make the proposed changes to the

regulatory fee payment scheme. And even if the

Commission is found to have this authority, Arch

believes that the proposed fees are unduly large,

unjustified and disproportionately burdensome to paging

carriers. For the foregoing reasons, Arch urges the

Commission not to adopt the proposed changes to the

W See PCIA comments at 11.
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regulatory fee payment scheme for Public Mobile

licensees.

Respectfully submitted,

ARCH COMMUNICATIONS GROUP

DC01 99359.1
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Its Attorneys
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CERTIFICATE OF SERVICE

I, Carolyn M. Floyd, hereby certify that I have, this

28th day of February, 1995 caused copies of the foregoing Reply

Comments of Arch communications Group, Inc. to be hand delivered

or first-class mailed to the following:

Mr. William Caton, Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Chairman Reed Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

commissioner Rachelle Chong
Federal Communications Commission
1919 M street, N.W.
Washington, D.C. 20554

commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

commissioner Susan Ness
Federal Communications Commission
1919 M street, N.W., Room 832
Washington, D.C. 20554

Mark A. Stachiw, Esq.
Airtouch paging
12221 Merit Drive
suite 800
Dallas, TX 75251

J. Scott Nicholls
Senior Manager of Regulatory Affairs
Allnet Communication Services, Inc.
1990 M Street, N.W., Suite 500
Washington, D.C. 20036



Glenn s. Rabin, Esq.
Federal Regulatory Attorney
Alltel Mobile communications

and Alltel Service Corporation
655 15th Street, N.W.
suite 220
Washington, D.C. 20005

Charles H. Helein, Esq.
General Counsel
America's Carriers'

Telecommunications Association
1850 M street, N.W.
Washington, D.C. 20036

Albert H. Kramer, Esq.
Robert F. Aldrich, Esq.
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Washington, D.C. 20554

Christopher D. Imlay, Esq.
General Counsel
The American Radio Relay

League, Incorporated
225 Main Street
Newington, CT 06111

Christopher D. Imlay, Esq.
c/o Booth, Freret & Imlay
1233 20th Street, N.W.
Suite 204
washington, D.C. 20036

Frank M. Panek, Esq.
Attorney for Ameritech
Room 4H84
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

Katherine M. Holden, Esq.
Attorney for the Associated Press
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Richard J. Metzger, Esq.
Pierson & Tuttle
1200 19th Street, N.W.
suite 607
washington, D.C. 20036
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Heather Burnett Gold
President
Association for Local

Telecommunications Services
1200 19th Street, N.W.
Suite 607
Washington, D.C. 20036

Mark J. Rosenblum, Esq.
Robert J. McKee, Esq.
JUdy Sello, Esq.
AT&T Corp.
Room 3244J1
295 North Maple Avenue
Basking Ridge, NJ 07920

Wayne Coy, Jr., Esq.
Attorney for Beaverkettle

Company, Inc.
Suite 600
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Michael E. Glover, Esq.
Edward Shakin, Esq.
Attorneys for Bell Atlantic
1320 North Court House Road
Arlington, VA 22201

Kenneth H. Maness
President
Bloomington Broadcasting Corp.
P.O. Box 8
Bloomington, IL 61701

Clifford M. Hunter
President
Broadcast Media Associates
316 California Avenue
suite 700
Reno, Nevada 89509

Stephen R. Effros
The Cable Telecommunications

Association
3950 Chain Bridge Road
P.o. Box 1005
Fairfax, VA 22030-1005



Donna C. Gregg, Esq.
Attorney for
Cablevision Industries Corp.,

Multimedia Cablevision, Inc.,
Providence Journal Company and
star Cable Associates

Wiley, Rein & Fielding
1776 K street, N.W.
Washington, D.C. 20006

Jonathan E. canis, Esq.
Kathy L. Cooper, Esq.
Attorneys for
Cablevision Lightpath, Inc.
Swidler & Berlin
3000 K street, N.W.
Suite 300
Washington, D.C. 20007

Andrea D. Williams
Michael F. Altschul
Cellular Telecommunications

Industry Association
1250 Connecticut Avenue, N.W.
Suite 200
Washington, D.C. 20036

Susan W. Smith
Director of External Affairs
Century Cellunet, Inc.
100 Century Park Drive
Monroe, Louisiana 71203

Raul R. Rodriguez, Esq.
Attorney for Columbia

Communications Corporation
Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006

Danny E. Adams, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Genevieve Morelli
Vice President and

General Counsel
The competitive Telecommunications

Association
1140 Connecticut Avenue, N.W.
Suite 220
Washington, D.C. 20036



Robert A. Mansbach, Esq.
Attorney for
COMSAT General corporation
COMSAT Video Enterprises, Inc.
6560 Rock Spring Drive
Bethesda, MD 20817

Grover C. Cooper, Esq.
Attorney for
Duhamel Broadcasting Enterprises
Fisher Wayland Cooper

Leader & Zaragoza L.L.P.
2001 Pennsylvania Avenue, N.W.
suite 400
Washington, D.C. 20006

Randolph J. May, Esq.
Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-0100

Howard M. Weiss, Esq.
Counsel for
Fant Broadcasting Company of

Nebraska, Inc.
Fletcher, Heald & Hildreth, P.C.
1300 North 17th Street
11th Floor
Rosslyn, VA 22209

Michael J. Shortley, III, Esq.
Attorney for
Frontier Cellular Holding Inc.
180 South Clinton Avenue
Rochester, New York 14648

Andre J. Lachance, Esq.
Attorney for
GTE service Corporation and

its affiliated domestic
telephone, equipment and
service companies

1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

Anne E. Mickey, Esq.
Counsel for Technologies, Inc.
Sher & Blackwell
Suite 612
2000 L Street, N.W.
Washington, D.C. 20036



Bruce Hood
Professor of Speech
Butte College
P.O. Box 247
Chico, CA 95927

Paul Hemmer
General Manager
KGRR
2115 JFK Road
Dubuque, IA 52002

Brian M. Madden, Esq.
Attorney for KUSK, Inc.
Leventhal, Senter & Lerman
2000 K Street, N.W.
suite 600
Washington, D.C. 20006-1809

Catherine R. Sloan
LDDS Communications, Inc.
1825 Eye Street, N.W.
suite 400
Washington, D.C. 20006

Gregory P. Jablonski
President
The Livingston Radio Company
P.O. Box 935
Howell, MI 48844

Maine Association of Broadcasters
P.O. Box P
128 State Street
suite 301
Augusta, Maine 04332-0631

Don Sussman
Regulatory Analyst
MCI Telecommunications

corporation
1801 pennsylvania Avenue, N.W.
Washington, D.C. 20006

Andrew D. Lipman, Esq.
Attorneys for
MFS Communications Company, Inc.
Swidler & Berlin, Chtd.
3000 K Street, N.W.
suite 300
Washington, D.C. 20007



Cindy Z. Schonhaut
Vice President
Government Affairs
MFS Communications Company, Inc.
3000 K Street, N.W.
suite 300
Washington, D.C. 20007

Vincent J. Curtis, Jr., Esq.
Howard M. Weiss
Attorneys for
Mid-State Television, Inc.

and WNAL-TV, Inc.
Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, VA 22209

Gene P. Belardi
Vice President & Regulatory Counsel
Mobilemedia Communications, Inc.
2101 Wilson Boulevard
Suite 935
Arlington, VA 22201

Henry L. Baumann
National Association of Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

Daniel L. Brenner, Esq.
Counsel for
National Cable Television

Association, Inc.
1724 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Joanne Salvatore Bochis
National Exchange Carrier

Association, Inc.
100 South Jefferson Road
Whippany, NJ 07981

Richard Dills
President
Northern Broadcast, Inc.
2215 Oak Industrial Drive, NE
Grand Rapids, MI 49505



Edward R. Wholl
Attorney for
The NYNEX Companies
120 Bloomingdale Road
White Plains, NY 10605

Henry Goldberg, Esq.
Attorney for PanAmSat, L.P.
Goldberg, Godles, Wiener & Wright
1229 Nineteenth street, N.W.
Washington, D.C. 20036

Mark J. Golden
Vice President -- Industry Affairs
Personal Communications

Industry Association
1019 Nineteenth street, N.W.
suite 1100
Washington, D.C. 20036

David M. Hunsaker, Esq.
Attorney for Radio 840, Inc.
Putbrese & Hunsaker
6800 Fleetwood Road
suite 100
P.O. Box 539
McLean, VA 22101-0539

Robert R. Johnson
General Manager
Sierra Cascade Communications, Inc.
Rogue Valley Broadcasting, Inc.
1438 Rossanley Drive
P.O. Box 159
Medford, Oregon 97501

Robert M. Lynch, Esq.
Attorney for
Southwestern Bell corporation
175 E. Houston
Room 1262
San Antonio, TX 78205

Jay C. Keithley, Esq.
Attorney for Sprint corporation
1850 M Street, N.W.
Suite 1100
washington, D.C. 20036

Craig T. Smith, Esq.
Attorney for Sprint Corporation
P.O. Box 11315
Kansas City, MO 64112



Don R. Chaney
President
stellar Communications, Inc.
P.O. Box 130970
Tyler, TX 75713-0970

Sandra R. Swanson
P.O. Box 387
Bay City, MI 48707-0387

Charles C. Hunter, Esq.
Attorney for Telecommunications

Resellers Association
Hunter & Mow, P.C.
1620 I Street, N.W.
suite 701
Washington, D.C. 20006

Jodie L. Donovan, Esq.
Senior Regulatory Counsel
Teleport Communications Group, Inc.
Two Lafayette Centre
suite 400
washington, D.C. 20036

J.D. Hersey
Chief, Maritime Radio and

Spectrum Management
Telecommunication Management Division
u.S. Department of Transportation
2100 Second Street, s.w.
washington, D.C. 20593-0001

Kathryn Marie Krause, Esq.
Attorney for
U S West Communications, Inc.
Suite 700
1200 19th street, N.W.
Washington, D.C. 20036

James P. Wagner
P.O. Box 621
Cincinnati, OH 45201

Lawrence N. Cohn
Attorney for
Washington Broadcasting Company
Cohn and Marks
1333 New Hampshire Avenue, N.W.
suite 600
Washington, D.C. 20036



Paul J. Sinderbrand, Esq.
Attorney for
The Wireless Cable Association

International, Inc.
Sinderbrand & Alexander
888 sixteenth street, N.W.
Fifth Floor
Washington, D.C. 20006-4103

Dennis J. Kelly, Esq.
Attorney for Withers Broadcasting Company
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South Jersey Radio, Inc.

Cordon and Kelly
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